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15.3 POLICY ON SEXUAL HARASSMENT  
  
Augsburg College is committed to maintaining a college community free of sexual harassment and all forms of sexual intimidation and exploitation. In its efforts to create a work environment for all employees and a study environment for all students which is fair and free of coercion, the college has adopted the following policy:  
  
 I. Definitions:  
  
a. "Academic sexual harassment is the use of authority to emphasize the sexuality or sexual identity of a student in a manner which prevents or impairs that student’s enjoyment of educational benefits, climate or opportunities.”1  
  
b. "Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature constitute sexual harassment when:  
  
(l) 	submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment,  
  
(2) submission to or rejection of such conduct by an individual is used as the basis for 
(academic: and/or) employment decisions affecting such individuals, or  
  	
(3) such conduct has the purpose or effect of unreasonably interfering with an individual's work performance or creating an intimidating, hostile, or offensive working environment.2  
 
1 National Advisory Council on Women’s Educational Programs  
2 EEOC Guidelines or Discrimination Because of Sex  
  3 	 
II. When sexual harassment occurs, the offender should be confronted immediately and informed of the inappropriateness of the behavior. When circumstances are such that one does not chose to confront the offender or needs help or advice, the individual may choose to consult with the Academic Dean or the Dean of students in case of academic situations or the Director of Personnel in employment situations. Such consultation will be confidential and does not require the filing of a complaint. If both complainant and the consultant agree, the consultant will speak informally with the alleged harasser and supervisor in an effort to correct the offending behavior and prevent retaliatory behavior. If a formal complaint is desired, persons may proceed under the various grievance procedures available to students, faculty, and staff.  
  
III. Supervisors and chairs of departments will make it clear to members of their departments that sexual harassment is prohibited and is grounds for disciplinary action.  
  
Approved by the Faculty on May 21, 1992  
	
And Section 2.5.1.c	
https://docs.google.com/document/d/1cph3gpWhF_DS3xfnL9s_ZlRwJ6qishgWbXgKKwbbP-U/edit#heading=h.17dp8vu
(c) Sexual Harassment: Augsburg faculty are responsible for reviewing and being familiar with section 15.3 of the Faculty Handbook: Policy on Sexual Harassment. Faculty may consult with the Dean’s Office, Personnel Committee, and Human Resources Department, for training, clarification, and compliance information regarding sexual harassment issues.    	
	
	
Employee Handbook	(download at :	
https://moodle.augsburg.edu/moodlecommunity/mod/resource/view.php?id=25940 pp. 24-28, 49-52 copied below:	
1. Address the Offender Directly (Optional) 
If the employee believes that they have been the victim of discrimination or harassment, including sexual harassment, the employee is encouraged to discuss the concern with the offender, if comfortable doing so.  
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· Say “no”. Make it clear to the offender that the behavior is unacceptable. Ignoring the situation will not make it go away. 
· Write an email or letter to the offender identifying the behavior, explaining your feelings and requesting the behavior to stop. Keep a copy of the email or letter. 
· If the behavior does not immediately cease, use the complaint process below. 
2. Complaint Processes (Mandatory) 
If the employee is not comfortable speaking with the perceived offender, or they have done so and have received no adequate response, the employee should immediately report all incidents or situations of harassment or discrimination to an investigating officer of the College identified below.  
Investigating Officers 
· Assistant Vice President, Human Resources 	 	 
· Vice President for Academic Affairs and Dean of the College 
· Vice President for Student Affairs  	 
 
All reports of harassment or discrimination, including sexual harassment, will be taken seriously and appropriate investigative action will take place. 
In an investigation process the complainant and the accused will both be interviewed, along with other witnesses who may be able to give information on the situation. It is expected, as a condition of employment, that all staff and faculty will cooperate with College investigations.  
All documentation regarding the investigation will be kept in a confidential file in Human Resources. This documentation is not part of the personnel file, however any disciplinary action rising out of a complaint will become part of an employee’s personnel records. The employee who made the complaint will be kept informed of the status of the investigation.  
If the College concludes that a violation of this policy has occurred, the College will take prompt and responsive action that may include counseling, a warning, censure, probation, suspension, termination of employment or expulsion of a student. If either party is not satisfied with the outcome of the investigation, they may request review of the decision by the President’s Cabinet.  
Academic Freedom  
The College is committed to protecting and supporting academic freedom.  For specific details and the definition of academic freedom refer to the Faculty Handbook.  
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Academic freedom shall be considered in investigating and reviewing complaints and reports of discrimination and/or harassment. However, raising issues of academic freedom will not automatically excuse behavior that constitutes a violation of the law or the College’s Harassment and Discrimination Prevention policy. 
 
Non-Retaliation Policy 
Employees may use the complaint process without fear of retaliation from managers or others against whom a complaint may be lodged. Retaliation against any member of the community for good faith participation in the complaint and investigation process is a violation of College policy. Retaliation will not be tolerated and will be subject to College disciplinary procedures up to and including dismissal. Any violation of this policy should be reported to Human Resources. 
SEXUAL HARASSMENT 
 
Augsburg College prohibits sexual harassment, intimidation and exploitation. Sexual harassment includes but is not limited to unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:  
 
1) submission to such conduct is made either explicitly or implicitly as a term or condition of an individual’s education or employment; or  
2) submission to or rejection of such conduct by an individual is used as the basis for academic and/or employment decisions affecting such individuals; or  
3) such conduct has the purpose or effect of unreasonably interfering with an individual’s academic or work performance or of creating an intimidating, hostile, or offensive environment. 
Recognizing Sexual Harassment 
A person commits sexual harassment when they:  
· subject a subordinate or student to unwanted sexual attention, or  
· attempt to coerce a coworker or student into a sexual relationship, or  
· threaten to punish a subordinate or student for refusal to comply with sexual demands, or 
· make sexual favors conditions for participation in a class or work environment, or  
· indicate that sexual favors are a basis for a grade or performance evaluation, or  
· engage in conduct of a sexual nature that creates an intimidating, hostile, or offensive working or learning environment.  
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Examples of Behavior that may be Prohibited by This Policy 
(Within the context of academic freedom around teaching and research) 
Verbal or Written 
· Use of offensive terms with sexual meanings, including mean-spirited jokes and unwelcome repeated teasing  
· Referring to a person with sexual connotations (e.g. hunk, sexy, babe, doll, etc.)  
· Making sexual comments about a person’s body or clothing  
· Sexual jokes, stories, or history told in person or through an electronic device  
· Sexual innuendos, language, or images made verbally or sent through texts, instant messages, email, social media posts, or by letter 
 
Non-verbal 
· Stalking the person or blocking a person’s path  
· Giving unwanted personal gifts  
· Leering, staring, or looking a person up and down in a suggestive fashion 
· Displaying sexually suggestive visual materials  
· Making expressions such as blowing kisses or licking lips or making hand gestures  
 
Physical 
· Giving an unwanted massage to the person or brushing up against them  
· Unwanted touching of a person’s clothing, hair, or body  
· Touching and/or rubbing oneself sexually against another person  
 
Reporting Process 
If the employee is not comfortable speaking with the perceived offender, or they have done so and have received no adequate response, the employee should immediately report all incidents or situations of harassment or discrimination to an Investigating Officer of the College. All reports of harassment or discrimination, including sexual harassment, will be taken seriously and appropriate investigative action will take place. 
Investigating Officers 
Every complaint of sexual harassment will be investigated by one of the following individuals, their designee, or an independent investigator hired by the College: 
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· Assistant Vice President, Human Resources 	 	 
· Vice President for Academic Affairs and Dean of the College 
· Vice President for Student Affairs  	 
 
If you contact one of the above individuals they can: 
 
· Assist and advise students, staff, and faculty who feel they are experiencing sexual harassment 
· Investigate the complaint 
· Take appropriate action to stop the unwelcome behavior 
 
Faculty should also refer to related policies in the Faculty Handbook.  
 
Academic Freedom and Freedom of Expression 
The College is committed to protecting and supporting academic freedom.  For specific details and the definition of academic freedom refer to the Faculty Handbook.  Academic freedom shall be considered in investigating and reviewing complaints and reports of sexual harassment. However, raising issues of academic freedom will not automatically excuse behavior that constitutes a violation of the law or the College’s Sexual Harassment policy. 
 
Employee Counseling  
Students may use confidential counseling services provided by the Campus Pastor and/or the Center for Counseling and Health Promotion. Faculty and staff may use confidential counseling services provided by the Employee Assistance Program (EAP). However these confidential counseling sessions will not be reported to the College, and are not part of the complaint and investigation process. Individuals are still expected to report incidents of harassment or discrimination through the proper channels above. 
 
 
 
Confidentiality 
The College is sensitive to the desire of complainants for privacy and confidentiality. 
However, the College’s responsibility to investigate complaints of harassment and take appropriate action means that the College cannot guarantee anonymity to complainants. The College will discuss the incident only with persons who have a legitimate need to know in the course of investigating and responding to the incident. 
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CONSENSUAL RELATIONSHIPS 
The College does not approve of and strongly discourages consensual relationships between individuals where a professional power differential exists. 
Faculty should refer to the Faculty Handbook for additional guidance on this topic. 
 
Consensual relationships between staff/faculty and students. 
 
Staff and faculty exercise power over students in different ways. It could be in the classroom setting, as a supervisor for student employment or in other ways in the course of the student’s admission, registration, financial assistance process, involvement with activities, or residence on campus. The College does not approve of and strongly discourages all consensual relationships between students and staff or faculty.  
a. Consensual relationships in the instructional context 
Faculty members are discouraged from having a romantic or sexual relationship (consensual or otherwise) with a student who is enrolled in a course being taught by the faculty member or whose academic work is being supervised by the faculty member. 
b. Avoiding the appearance of a conflict of interest 
A faculty or staff member involved in a consensual relationship outside the instructional context may face serious conflicts of interest and should be careful to distance themselves from any decision regarding the student with whom the staff or faculty member now has or has had a relationship. 
Consensual relationships between employees 
 
Consensual relationships between individuals in unequal positions of employment carry special risks and should be avoided. Even when an employee doesn’t have direct supervision over an employee, if they are in a position to influence the career of that person it can be considered a power relationship. Such relationships may undermine the real or perceived integrity 
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of the employment decisions which are made. The consensual nature of the relationship may be perceived differently by each party, and by others who have knowledge of the relationship. 
Romantic and sexual relationships between faculty or staff and students or between managers and their employees do not necessarily involve sexual harassment. However, when a faculty or staff member enters into a sexual or romantic relationship with a student (or a manager with an employee where a power differential exists) it will be difficult to prove that the relationship is truly consensual and is not influenced by a power relationship. Such relationships can lead to legal claims and potential individual liability for the faculty member or staff member involved. The College will not defend or provide legal representation to a faculty or staff member who is subject to a legal claim arising out of a sexual relationship with a student, faculty, or staff member.  
	
 
4. Harassment  
The College’s policies prohibiting all forms of discrimination and harassment, including sexual harassment, cover all forms and means, including those activities using computing resources. Computing usage that is perceived by another as discriminatory or harassing as defined by the College policy may be considered a violation.  
 
The display of offensive material in an area that could be viewed by others is likely to violate the College harassment policy. There are materials available on the internet and elsewhere that some members of the College community will find offensive. Sexually explicit graphics is one example of such material. While the College cannot restrict the availability of such material on the internet, it considers their display to be a violation of 
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